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as the church was concerned;1 but before that time, It had
occurred to laymen that here was a neat way to accomplish
for themselves certain things not provided for by the
common law.
Assuming the feoffees to uses2 to be willing and faithful
instruments of the beneficial owner? his advantages were
great. Though he were involved in the civil strife of York
and Lancaster, and dealt with as a traitor by victorious
enemies, the land would be secured for Ms children; for it
legally belonged not to him but to the feoffees to uses, and
therefore was not forfeited by his attainder. For the same
reason nothing was payable to the overlord on his death;
there could be no legal succession while any of the feoffees
remained alive, and herein was the convenience of naming
several in the first instance. The numbers might be kept
up from time to time by new conveyances, as Is the common
practice to this day with bodies of trustees established for
charitable and public purposes.3
It will be seen from this how the beneficiary could vir-
tually will the land. While the legal ownership could not
be regulated by will, the extra-legal use could be disposed
of in a purely informal way; the beneficiary could declare
to the legal owners where the use should go after his
death. With outgrown land laws and much to make
ownership burdensome, the idea of uses just fitted the situ-
ation and became so popular that a large part of the
land of England was affected by It in the early fifteenth
century.4
*A. andS., p. 155.
2 This was the technical term for legal owners.
3 Pollock, The Land Laws, p. 93.
4 At the beginning of the fourteenth century, nearly all free tentires in
England were subject to the law of primogeniture.  By the system of uses,
provision could be made for younger sons and daughters.   This furnished
a powerful motive for extending the system.   Primogeniture still holds in
the descent of real estate.   If there are no sons the land is divided equally
among the daughters.   Thus feudalism has its traces in the present land-
law.    But land can be willed.   By a statute of Henry VIII. (1540), all
land held in fee simple, except feudal tenure, could be willed, and of feudal
land two-thirds.   With the abolition of the feudal tenures in 1662, all
freehold land could be willed.